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L. GEIEFIG
(1) SABAEZENSHIE
1. Fisher v Bell [1960]: Products on display are only an invitation to treat, not an offer. =z
g A BB 4
A shopkeeper displayed a flick knife with a price tag in the window. The Restriction of Offensive
Weapons Act 1959 made it an offence to “offer for sale” a “flick knife” . The shopkeeper was
prosecuted in the magistrates’ . court.
The knife had not, in law, been “offered” for sale. The display of an article with a price on it in a

shop window is merely an invitation to treat.

2. Pharmaceutical Society of Great Britain v Boots Cash Chemists (Southern) [1953]: /5iFisher v Bell
[1960]
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3. Partridge v Crittenden [1968]: The advertisement was merely an invitation to treat. Z\l/ ZEZEX
EhE

The defendant advertised wild birds for sale in a newspaper. A prosecution was brought against him
by the RSPSB under the Protection of Birds Act, which makes it illegal to offer wild birds for sale.

The court held that the advertisement was an invitation to treat, not an offer for sale; therefore the
defendant had not broken the law.

Manufacturer of a patented cure for influenza advertised that anybody using their cure would not
suffer from flu and that they would pay £100 to whoever used the medicine and still caught flu. The
plaintiff, having used the medicine then caught flu, claimed the £100.

The court held the advertisement constituted an offer and that the manufacturer was bound to pay
the reward.
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5. Routledge v Grant [1828]: The offeror has the right to revoke the offer, even if the offeree is given some time for

consideration, and the offer ceased to exist with its revocation.ZZ] A ol L{ BT 2

Defendant offered to buy plaintiff’ s house, and asked for a definite answer within six weeks of the date of this offer.

The offer was revoked before the six week option period had ended. Plaintiff claimed that he had the right to accept
the offer, even though it had been revoked, because the six-week option period had not ended.

It was held that the offeror had the right to revoke the offer and the offer ceased to exist with its revocation. It could
therefore not be accepted after it had been revoked.

6. Adams v Lindsell [1818]: When acceptance is dispatched through postal service, then the contract comes into

existence when the letter is posted.L{E1= 7o 1EH L 2 AT S EIRE Y.

Dispute arose because offeree had accepted an offer by letter, but the letter was misdirected and took two days longer
than it should have done to reach the offeror.

It was held that the contract came into existence when the letter was posted, even though it did not reach the offeror
until some time later.
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1. Hyde v Wrench [1840]: A counter offer is a new offer, terminating the original offer./cBXIE— 12 ,
ZRIE TIRELIH .

The defendant offered to sell property for £1,000. The plaintiff made a counter offer of £950, which was
rejected. The plaintiff then decided that he wanted to accept the original offer of £1,000. The defendant
now refused to sell at £1,000. The plaintiff tried to enforce his second acceptance.

The court held that the counter offer of £950 was a new offer. The counter offer superseded the original
offer, which no longer existed. The subsequent offer to buy the property for £1,000 was also a new offer,
which the defendant had the right to.
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8._Dunlop v Selfridge [1915]: Only a party to the contract has rights or liabilities under the contract and
have the right to enforce the contract Z/EHEXTIEENY . HES/ESFEN GRS FEIZEIKF 1T X EH]
Dunlop supplied tyres to Dew and Co. A term of the agreement was that the tyres would not be re-sold
by Dew at below a minimum specified price set (or if sold below that price then a penalty of £5 per tyre
would be payable to Dunlop). It was recognized in the agreement that Dew could sell the tyres on to
other retailers, but only on the same terms, that the tyres should not be sold below the minimum
specified price.

Dew and Co sold the tyres to Selfridge the retailer who then sold them at a price below the minimum

price set by Dunlop. Dunlop sued Selfridge to recover the £5 per tyre penalty.

The court held Dunlop could not recover damages from Selfridge because there was no contract
between them.
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(2) SEBMEZIMN
1. Thomas v Thomas [1842]:Consideration need not be adequate (satistactory) but must

be valuable (beneficial) X1 EE

The executors of a man’ s will allowed the widow to live in the house of her deceased

husband for a rent of £1 per year. The defendant later claimed that £1 per year was not
consideration, because it was much below an economic rent for the property. He removed
the widow from the house and the widow sued for breach of contract.

A promise to convey a house to a widow on her promise to pay £1.00 rent p.a. and keep

the house in repair was binding.
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2. Stilk v Myrick [1809]-Performance of existing duty doest not amount to consideration.

Two out of eleven sailors deserted a ship. The captain promised to pay the remaining
crew extra money if they sailed the ship back, but later refused to pay.

As the sailors were already bound by their contract to sail back and to meet such
emergencies of the voyage, promising to sail back was not valid consideration. Thus the

captain did not have to pay the extra money.
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3. Hartley v Ponsonby [1857]: Performance beyond existing duty amounts to

consideration. /25 G/ X 532 ML ZTIMESS | HlBLETHIXTT,

A high number of desertions from a merchant ship rendered the vessel unseeworthy,
undermanned since extra pay was offer to the crew if they remain loyal.
The promise of extra money was recoverable by seaman who were doing more than

required in the original contract.
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4. Re McArdle [1951]: Past consideration is no consideration i3 ZHIXHN TE G,

A wife and her three grown-up children lived together in a house. The wife of one of the children did
some decorating and later the children promised to pay her £488 and they signed a document to this
effect.

It was held that the promise was unenforceable as all the work had been done before the promise was
made and was therefore past consideration.

5. Pinnel’ s case: A lesser sum is not a good consideration for a higher sum.[ZRN FLRIFFAITIEZELL
,é,'bﬂ 1 ) n y, _‘7_ =] 2\_/7/ ~N O /_‘;’_ =

Cole owed Pinnel a sum of money (£8 10s) but at Pinnel’ s request paid a part of this amount (£5 2s
6d). Cole claimed that there was an agreement by Pinnel that the part-payment would discharge the
full debt.

The court disagreed, and held that the part-payment did not constitute full payment, regardless of
what Pinnel might have promised.
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6. Central London Property Trust Ltd. v High Trees House Ltd [1947]: Doctrine of promissory is

estoppel: You cannot exploit the situation by going back against your own words.ZZ R =;

L/
In 1937, CLP granted a lease on a new block of flats at a rent of £2,500 per year. Due to the impact of

the war that soon followed, it was impossible to find tenants for the flats except at lower rents. In 1940
CLP and High Trees agreed a lower annual rent for the property. By 1945 the property was fully let and
a claim was made by CLP to revert to the old rent.

The court held the agreement for reduced rent between 1940 and 1945 was not supported by
consideration from High Trees. However, under the doctrine of estoppel, the landlords would be
estopped from denying they had promised to accept a lower rent and so could not claim for this

higher rent.
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( 3) &ENRTIZZintention to create legal relations
1. Rose and Frank Co v Crompton Bros [1925]: Whether there is an intention to enter into
a binding contract depends first of all on the express attitude E&&1] 7 & /F=/EE 5EAGR

Two parties had made an agreement with a statement that the agreement was not a

“formal or legal agreement and shall not be subject to legal jurisdiction in the Law
Courts.”

The court held that it was not a contract and so was not legally binding.
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2. Merritt v Merritt [1970]: Agreements between spouses about to or already separated are legally
binding. B Za4 2 ZHIA %< /B]5] GEfF{Fintention to create legal relations.

A husband separated from his wife wrote and signed a document stating that in consideration of the

wife paying off the outstanding mortgage debt of £180 on their matrimonial home he would transfer
the house into her sole ownership. The wife implemented her promise but husband did not. He alleged
that his promise was a domestic relation not giving rise to a legal relation.

Husband promise was enforceable the agreement having been made when the parties were not living
together courteously. A legal relation is assumed where a husband deserts his wife and an agreement

is concluded of the ownership of the matrimonial home occupied by the wife and children.
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3. Edwards v Skyways [1964]: In a commercial agreement, there is usually an intention that it should be

legally binding. B\ IE/FH —Hg == ZE A A intention to create legal relations.

Edwards was made redundant by Skyways. He was offered the choice between withdrawing his
contributions from the company pension scheme and continuing in the pension scheme. It was in the
company’ s financial interests that Mr Edwards should take the money rather than remain in the
pension scheme, and offered him an extra payment if he would agree so.

Edwards chose to withdraw his contributions from the scheme, but the company refused to make the
extra payment. It claimed it did not intend the offer of extra payment to be legally binding.

The court decided that in a commercial agreement there is an intention that it should be legally

binding.
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(4) XFERRPEHIZEG
1. Poussard v Spiers [1876] : Contract is termed void on breach of a condition.

25/,

An opera singer contracted to sing throughout a season in an opera. Due to illness, she was unable

to perform on the opening night and the next few nights. In consequence the promoters hired a
replacement singer. When the original singer had recovered from her illness, the promoters refused
to employ her for the remainder of the season.

The court held in this case that failure to perform on the opening night was a breach of a condition,

and the promoters had the right to repudiate the contract and treat it as terminated.
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2. Bitteni v Gye [1876]:Breach of a warranty does not make the contract void. 25FENIE/R
warranyf7 , FLIFMERIFE/E,

An opera singer was contracted for a season including attendance at rehearsals for six
days prior to the opening. The singer did not attend the rehearsals for the first three days
due to illness. The promoter treated the contract as discharged. The court held, however,
that the rehearsal clause was a warranty. The opera singer was in breach of a warranty, and

the contract could not be repudiated.
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(5) XFHELIRYZEHI

1. Hochster v De La Tour [1853]: Where there is an anticipatory breach of contract the innocent party

may sue for breach upon notice of breach. & EBIEL
=

In April, Hochster was engaged by De La Tour to act as a courier on a European tour starting on 1 June.

De La Tour then wrote to Hochster on 11 May saying that his services on the tour would no longer be
needed. On 22 May, Hochster started proceedings for breach of contract by De La Tour, but De La Tour
argued that proceedings could not be started before 1 June.

It was held that there had been an express anticipatory breach of contract, and Hochster was entitled to

take legal action as soon as the anticipatory breach occurred.




3P AR

ACCA F4 (ATiE5MZ) SERE S
EIRNE: FEERRFAG

2. Hadley v Baxendale [1854]:Only natural losses or indirect but reasonably foreseeable losses may

be claimed foriEZ 7 HIs(=FEL T2 H B iElT HIE, Bl IR 2,

A carrier was given a mill-shaft to deliver to a plant manufacturer as a model for making a new shaft
the carrier delayed in delivery and unknown to him the mill stood idle during the period of delay.

He was not liable for the loss of profit and the rule was formulated as follows: The loss should be
such as may fairly and reasonably be considered either arising naturally, from the breach of contract,
or as may reasonably be supposed to have been in contemplation of both parties at the time they

made the contract.
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II. (2RGEZEG

1. Donoghue v Stevens [1932]: Every person owes a duty of care to his “neighbor’ £ &ES/EIFXEZL]

== =\ A ¢ A\ ’Jﬁ Al %‘Z V) A2

A purchased a bottle of ginger beer for consumption by B. B drank part of the contents, which

contained the remains of a decomposed snail, and became ill. The manufacturer argued that as there

was no contract between himself and B-he owed her no duty of care and so was not liable.

The House of Lords laid down the general principle that every person owes a duty of care to his
“neighbor” , to “persons so closely and directly affected by my act that I ought reasonably to have

them in contemplation as being so affected” .
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2. JEB Fasteners v Marks, Bloom and Co (1983).A duty of care was owed by accountants as it was

foreseeable that someone contemplating a takeover might rely on accuracy of the accounts. 211 A ZZl

IR IFEA A2 1R e WIZR T A RXZ RE TR XS,

A

The defendants, a firm of accountants, negligently overstated the value of stock in preparing audited
accounts for their client. At preparation, the accountants were aware their client was in financial
difficulties.

After seeing the accounts, the plaintiffs decided to take over the company, but then discovered the
truth and sued the accountants for negligent misstatement.

It was held that a duty of care was owed by accountants as it was foreseeable that someone

contemplating a takeover might rely on accuracy of the accounts.




3P AR

ACCA F4 (ATIESHEE) SRS A
EINE: FEITERHG

3. Caparo Industries plc v Dickman and Others [1990]: A public company’ s auditors owe no duty of
care to the public at large. 2\5/E I XTI TIEE T 2L E RN E,

Caparo, which already held shares in Fidelity plc, bought more shares and later made a takeover bid,

after seeing accounts certified by the defendants that showed a profit of £1.3m. Caparo claimed
against the auditors (Dickman). The claimants argued that the auditors owed a duty of care to
investors and potential investors in respect of the audit.

It was held that a public company’ s auditors owe no duty of care to the public at large who rely on
an audit report when deciding to invest — and, in purchasing additional shares, an existing

shareholder is in no different position to the public at large.
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4. Morris v Murray [1990]: A defense against a claim for negligence is that the claimant willingly

exposed himself to the risk that led to his injury.(Volenti non fit injuria) Volenti non fit injuriafEZ7/2#264
AR E A

The claimant had taken a ride in a private plane, when the pilot was clearly drunk. The plane crashed

and the claimant was injured. He brought an action against the pilot for negligence.
The court held that since the pilot had been so obviously drunk, the claimant had willingly accepted
the risk of injury in agreeing to go on the flight. The defendant’ s claim of ‘volenti not fit injuria’

was upheld.
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5. Sayers v Harlow Urban District Council [1961]: The contributory negligence of the claimant can

result typically in a reduction in damages of between 10-75% where it can be proved that the claimant
had contributed to their injury in some way Zt/ali7% ( contributory negligence ) BLZ2GFEERLIRN AN ZE
7

The claimant was injured whilst trying to climb out of a public toilet cubicle that had a defective lock.

Her claim for damages for negligence against the local council was successful; however, it was held
that she had contributed to her injury by using a revolving toilet roll holder in her attempt to climb out.

Damages were therefore reduced by 25% for contributory negligence.
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1. Salmon v Salmon & company Ltd. [1897]: A company is a separate legal entity having its own assets

and liabilities.Z\5;

Salmon had been in the boot and leather business for some time together with other family members

he sold the old business to his newly formed Ltd. company.

Payment was in form of cash shares and debentures when the company was eventually winded up it
was agreed that Salmon and the company was the same and he could not be the creditor of his own so
his debentures would not have any effect.

The House of lord held that since there was no fraud involved his debentures were valid the company

was properly constituted and therefore it was a separate legal personality from Salmon.
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2. Panorama Development v Fidelis Furnishing [1971]: A Company secretary within his authority can
make contracts with third parties on behalf of his company.2\GIFH-BEIRICFEZ G TSI EPFESS

Co. s secretary of the defendant ordered a Limousine & stated that it was to be used in business,

but used personally. Secretary usually hired cars in the past.

The contract was binding, since hiring of cars was usual to the office of company’ s secretary.
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